PAGE  
‌ج

Abstract

The aim of this research is to define the legal and legitimate nature of bank deposits, in its two parts, currency and material, whether in the Islamic or non-Islamic banks, starting with the rules of the ordinary deposit, clarifying how the "Sharea" provisions handled and man-made law handled it, approaching  in this part, the great similarity  between the Islamic "Sharea" and man-made law especially that "Al-Majalla" which represents the Palestinian civil law depend on "Hanafi" jurisprudence sources  
The research, dealing with the legal adaptation of the currency deposit, showed the different theories which disputed this adaptation, displaying their positives and negatives points. This research was directed towards the loan theory, as it agrees with the approved adaptation in the effective Jordanian trade law and the draft of the Palestinian commercial law, as well as it agrees with the judgments of the Jordanian Court of Cassation and the Egyptian Court of Cassation. 
The research in treating the legitimate adoption of the currency deposit in the traditional banks, it showed the adopting different theories, and how that some of theses theories sought through this adaptation to the permissibility of the usurious bank interests, as the case of considering them as speculation contracts or an investment agency. The research has headed towards the loan theory, being the theory most adopted by the majority of the Muslim scholars, as it agrees with the legal and judicial nature of this adaptation. 

In regards to the investment certificates, the research considered that the investment certificates issued by the traditional banks according to their categories (A, B) being unacceptable by The Islamic "Sharea", and that the investment certificates from category (C) are kind of gambling.
In the practical side concerned with the parts of the deposits in the Palestinian Islamic banks, the research topic, the research has defined two parts of these deposits:
· Cash bank deposits which include: current account, saving account, specified investment account, joint investment account, and specified investment certificates. 
· Non-cash bank deposits which are confined to the safe box deposit, as these banks do not deal with the securities deposit until this date. 
The research showed the related provisions to each account of the above mentioned, and discussed the extent of the disagreement of some of these provisions with the legitimate or the legal side.

In conclusion, the research reached to a number of results, the most important one is that the commitment of the operating Islamic banks in Palestine with "Sharia" rules is not considered only a legitimate commitment, but it is also a legal one which makes the violation of the Islamic banks to any agreed-upon legal rule, as a violation to the Palestinian banks law which requires taking the legal procedures in the Palestinian Monetary Authority law No. (2) Of the year 1997 and the Banks law No. (2) Of the year 2002.  
The research also concluded a number of recommendations to the Palestinian legislator, the necessity of the amending some of the Palestinian legislations that dose not consider the special nature related to the deposit contract in the Islamic banks. In addition to the inclusion of some draft laws, such as the draft of the civil law and the draft of the companies law, provisions related to bank deposit contract in Islamic banks, such as the organization of the provisions related to the speculation company.

The research also recommended to the Palestinian Monetary Authority to give the Islamic banks more interest and consider not submitting them to the rules which are applied upon non- Islamic banks.

The research finally recommended the Islamic banks to the necessity of modifying some conditions concerning the opening of bank cash accounts which contradict with the legitimate or legal side, or violate some rights of the customers.

